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CAUSE NO. D-1-GV-08-000050

THE STATE OF TEXAS § IN THE DISTRICT COURT
Plaintiff §
§
VS. 8 OF TRAVIS COUNTY, TEXAS
§
WEBB COUNTY TITLE §
& ABSTRACT COMPANY, INC. §
Defendant § 201ST JUDICYIAL DISTRICT

AMENDED APPLICATION FOR TRANSFER OF ESCROW FUNDS
AND REQUEST FOR CLAIMS FILING DEADLINE

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW THE TEXAS TITLE INSURANCE GUARANTY ASSOCIATION
(the “Guaranty Assoclauon ") and files this Amended Applxcanon for Transfer of Escrow Funds
and Request for Claims Filing Deadline. The Guaranty Association would respectfully show the

Court as follows:

1. BACKGROUND

1. Webb County Title & Abstract Company, Inc. (hereinafter referred to as “Webb
Title”) operated as a title insurance agent in Texas. Webb Title beld certain funds in escrow
accounts (the “Escrow Acconnts”) for the benefit-of various individuals and entities (the
«“Escrow Claimants™). As a result of a deficiency in the Escrow Accounts, Webb Title was
snable to return funds to the Bscrow Claimants when it became abligated to do so.

2. On January 11, 2008, Webb Title was placed in liquidation by Orxder of this
Court. A copy of the Court’s Agreed Order Appointing Liquidator and Permanent Injunction
(the “Liquidation Order™) is attached to this Application as Exhibit A. The Commissioner of
Insutance for the State of Texas (the “C'ommissioner”) was appointed the Liquidator of Webb

Title (the “Liquidator™).
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. ROLE OF THE GUARANTY ASSOCIATION

3. The Guaranty Association is & statutorily created association of all title insurance
companies licensed in Texas governed by Chapter 2602 of the Texas Insurance Code. One of its
primary functions is to reimburse the public for losses created by shortages in the escrow
accounts of insolvent title insurance égents. Specifically, the Guaranty Association is authorized
1o investigate, adjust, compromise, settle, and pay “‘covered claims” as defined in Chapter 2602.
A claim against an escrow account 6f an impaired title agent based on a shortage of such funds is
a covered claim under TEX. INS. CODE §2602.252.

4. Bffective January 11, 2008, the Commissioner designated Webb Title as an
“impaired agent” under TEX. Ing, CODE § 2602.003(5). As aresult, the Guaranty Association is
responsible for paying the claims against the Bscrow Accounts that qualify as covered clairs.
The Guaranty Association is an interested party in this proceeding under TeEX. INs. CODE §§
443.004(2)(17) and 2602.009, and has standing to appear in this proceeding under TEX. INs.

CODE § 443.101(b).

1. RELIEF REQUESTED

5. The Guaranty Association requests that this Court enter orders to faéilitate the
discharge of 1ts statutory duties for the reasons set forth herein. In summary, the Guaranty
Association requests that this Court enter an order that (1) authorizes the Guaranty Association
to accept the transfer of the Escrow Accounts from the Liquidator and distribute the funds in the
accounts to the Escrow Claimants; (2) provxdes for the release of any records of Webb Title to
the Guaranty Association that are necessary to falfill the Guaranty ASSOClatIOD s obligations; and

(3) establishes a filing deadline for cavered claims.

AMENDED APPLICATION FOR AUTHORITY
PAGE 2
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[V. REQUEST TO TRANSFER ESCROW FUNDS

6. When Webb Title was placed into liquidstion, the Liquidator was vested with
possession and control of the Bscrow Accounts. As the funds contained in these accounts are
held in escrow for the benefits of specified persons, guch funds are not “general assets” as
defined in TEX. INS. CODE § 443.004(a)(9). The disposition of the Escrow Accounts is governed
by the escrow agreements, and such funds are payable to the persons specified in the agreements.

7. Tex. INs. CODE § 2602.153 authorizes the Guaranty Association o use guaranty
fees collected under TEX. INS. CbDE § 2602.151 to pay covered claims against an esCcrow account
of an impaired agent. The Guaranty Assoc;iation is responsible for paying claims resulting from
a shortage of funds in an escrow account. After the available escrow funds are paid to 2
claimant, the Guaranty Association is rcquiired to pay the amount of any shortfall, subject to the
limitations imposed by TEX. INs. CODE § ZéOZ 256.

8. In order to reduce adnuﬂistratwe costs, the Guaranty Association proposes to
handle both the distribution of funds in the Bscrow Accounts, and the payment of the covered
claims for the shortfall in the Escrow Accounts The Liquidator has agreed to transfer the funds
in the Bscrow Accounts to the Guaranty Agsocxahom and the Guaranty Association has agreed to
hold those funds in an consolidated cscné?w account for the purpose of paying covered claims.
The Guaranty Association proposes to disiisribute the funds in the Bscrow Accounts in accordance
with the escrow agreements, and pay thie remaining amounts due to the owners as covered
claims, subject to TEX. INS. CODE § 2602.;256. The Guaranty Association requests that this Court
enter an order approving the proposed transfer and disposition of the Escrow Accounts. In the
avent that any funds from the Escrow Accounts are unclaimed and the owners cannot be located,
the Guaranty Assocmtlon proposes to rctum such funds to the Liquidator for handling in

accordance with TEX. INs. CODE § 443. 304

AMENDED APPLICATION FOR AUTHORITY
PAGE3
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V. REQUEST FOR ACCESS TO RECORDS

9. Tex. INs. CODE §§ 443.017(2) and 443.154(n) provide that the Liquidator is
vested with title to all of Webb Title's records, and may take possession and control of them.
Any party holding such records is required to release them to the Liquidator or his designee.
TEX. INS. CODE §§ 443.017(a) and 443.154(n) frther provide that a guaranty association must be
allowed reasonable access to records as necessary to fulfill its statutory obligations, and has the
right to take action to obtain such records, with the Liquidator's approval.

10.  The Liguidator is providing the Guaranty Association with access to records in his
possession. The Guaranty Association requests that this Court order that any parties in
possession of records that the Guaranty Association requires to fulfill its obligations must release
such records fo the Guaranty Association. This request specifically includes all of Webb Title’s
GF files. The Guaranty Association also specifically requests access to all unopened mail of
Webb Title, which may contain demand letters relevant to determination of claims and
claimants, Furthermore, the Guaranty Association requests the specific authority to copy, at its
own expense, all records of Webb Title it deems necessary to achieve its statutory obligations to

Bserow Claimants.

VI, REQUEST TO SET CLAIMS FILING DEADLINE

11. Tex. INg. CODE § 2602.302(a) provides that the Guaranty Association shall
pay covered claims against an impaired agent existing before the determination of impairment, or
arising on or before the claim deadline for covered claims. TEX. INS. CODE § 2602.302(b)
requires the Court to set a claim deadline, which may not be later than the first anniversary of the
date of determination of impairment. The Guaranty Association requests that this Court set a
claim filing deadline for covered claims of Oetober 14, 2008, nine months after the date of
impairment.

AMENDED APPLICATION FOR AUTHORITY
PAGE 4
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VIIL. CLAIMS PAYMENT PLAN
12. TeX. INS. CODE §2602.302(c) provides that the Guaranty Association shall

establish procedures for filing covered claims, subject to the approval of the Commissioner.
Accordingly, the Guaranty Association has prepared a Claims Payment Plan, which has been
submitted to the Commissioner for approval, and is aftached to this Application as Exhibit B.

13. TEx. INS. CODE §2602.30(2) authorizes the Guaranty Association to handle
claims through its employees, through one or more title insurance companies, or by other persons
designated as a servicing facility, subject to the approval of the Commissioner. While the
Guaranty Association will initially process and pay such claims itself, it will segk authority to
designate individuals or entities to process and pay claims filed against Webb Title should it

Prove necessary.

WHEREFORE, PREMISES CONSIDERED, the Guaranty Association respectfully
requests that this Court issue an Order: |
1. Authorizing the immediate transfer of the Escrow Accounts in the possession of

the Liquidator to the Guaranty Association;

!\)

Authorizing the Guaranty Association to process and pay claims from the Escrow
Accounts in accordance with the applicable escrow agreements and the Claim
Payment Plan aftached hereto as Exhibit B;
3. Granting the Guaranty Association access to, and copies of, all records of Webb
Titles, including its GF files and unopened mail;
4, Setting a claims filing deadline of October 14, 2008;
5. Granting the Guaranty Association such other and further relief to which it may

be entitled.

AMENDED APPLICATION FOR AUTHORITY
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Respectfully submitted,

By: 7%’" ‘\(—

Bruce McCandless ITI, TBA No. 00794254 .

Bumie Bumner, TBA No. 3425700
For the Firm

LONG, BURNER, PARKS & DELARGY
A Professional Corporation

P.O. Box 2212

Austin, Texas 78768-2212

106 E. 6™ St., STE 300

Austin, Texas 78701-3661

Telephone:  (512) 474-1587

Facsimile:  (512) 322-0301

AMENDED APPLICATION FOR AUTHORITY
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CERTIFICATE OF SERVICE
Signature below is certification that a true and correct copy of the foregoing document

has been served in accordance with Rule 21a, Tex. R. Cjv. P. and the Travis County Local Rules
of Civil Procedure and Rules of Decorum, on this the 11th day of April 2008.

Por (T

Bruce McCandless IIT

Elizabeth Fuller, MC 110-1A
Texas Department of Insurance
P.0O. Box 149104

Austin, TX 78714-5104

Karen Pettigrew, Financial Litigation Division
Assistant Attorney General

P.O. Box 12548

Austin, TX 78711-2548

R. Christopher Clark

Glast Phillips & Murray P.C.
219 Houston Street, STE 400
San Anionio, TX 78205

Kenneth A. Valls

Wilson, Trevino, Freed, Valls & Trevino, L.L.P.
600 San Bernardo, STE 800

Laredo, TX 78040

D. Ronald Reneker

Munsch Hardt Kopf & Harr, P.C.
500 N. Akard Street, STE 3800
Dallas, TX 75201-6659

Richard J. Riley

Munsch Hardt Kopf & Harr, P.C.
600 Congress Ave., STE 2900
Austin, TX 78701-3057

AMENDED APPLICATION FOR AUTHORITY
PAGE?
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EXHIBIT “A”
AGREED ORDER APPOINTING LIQUIDATOR

AND PERMANENT INJUNCTION
JANUARY 11,2008
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Flled in The District Court
of Travis County, Texas

IAN 11 2008
Cause No. J}‘ \"@3\1“ 0 8-DoEBED ﬁm——%ﬁ%
THE STATE OF TEXAS §' IN THE DISTRICT COURT OF
Plaintiff § | L ,
. | E . TRAVIS COUNTY, TEXAS
WEBB COUNTY TITLE i N
f& ABETRACE Cowﬁiﬂﬁf § QQLST JUDIéIAL DISTRICT

AGREED DRDERAPPDII\"TmG LIQMDATOR AND .+ =
‘PERMANENT INJUNCTION

‘On thie day, the Coust heard the Ap};lia'at_idn Jor ‘Order Appointing Liquidat'or and
Req"ite;;‘f far Injuncti;é' ‘Relief (“Apphcahon”) Hled by the State of Tesias, The ﬁlppl'iéaﬁOD
requests an order plamng Wehh County Title and Abstract Oompany, THG. (“Defendanf’) into
hqmdanon pursuant 1o TEX. INS. CODE § 443,151 er seq, end appomtmg the Commxwoner of
Insurance for the Statc of Texas (“Commmmoner of Insurance™) as L:quzdaior of Defendant.
“This Apphcahon is also brought to obtain & Fermanent Infunciion prrsuant to "TER. INg. CODE §
443, 008(3.) rcstmmmg Defendant and its Agents from oonducting Defendant’a bu.smcss and
restraining other parneﬂ from tnkmg any acuons apainst Defendant or its property The State of

Texas appeared 'by ‘and through the Offioe of the Attomcy General.

L FMINGS
Having considered Plaintiff's verified petition, the evidence and arguments of counsel,
the Court finds as follows:

1.1 The Courthas Junsdxchon over the partles and the subject matter of this a.cuon

1.2 Defendant is msolve.nt as defined in m INS. CODE §§ 443 004(a)(13)

04/11/2008 Ou:13PM
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1.3

14

1.5

Grounds exist to place Defendant into lquidation under TEX. INS, CODE § 443,057, and
Plaintiff ie entitled to an Order of Liquidation and Permanent injunc.tion ag requested in
its the Applic;ation pursuant to TEX. INS. CODR § 443.058,

The Commissioner of Insurance must be appointed ag Liquidator of Defendant pursuant
ta TEX. INS. CODB § 443.151, end vested by operation of law with title to all of
Defendant’s property as defined in TEX. INS. CODE § 443.004(r)(20). Such property
shall include property of eny kind or nature, whether resl, personal, or mixed, including
but not limited to money, funds, cash, stock, bonds, account deposits, statutory deposits,
special deposits, contents of safe deposit boxes, funds held in ghare accounts or trust
accounts, retainages and retainers, letters of credit, reel estate, fixtures, furniture,
equipment, books, records, documents and insurance policivs, intellectual property,
computer software and systems, information technology, internet domain names, patents
and intangible assets, whether owned individually, jointly, or severally, whersver lacated,
and all rights, claims or causes of action belonging to Defendant, whether asserted or not,
ipcluding, but not limited to, accounts receivable, notss, premiums, subrogation,
insurance and Teinsurance praceeds, and all Hicenses held,i:y Defeﬁdant (collectively,
“Defendant’s Property™. The Liquidator’s title to Dde@t‘s Property shall extend to
all items owned by Defendant, regardless of the name in which such items are held.
Pursuant to TEX. INS. CODE § 443,151(g), the Liquidator i directed to take possession of

the Defendant’s Property, wherever located.

' The Liquidatnr may take action ag he deems necessary or appropriste to perform his

duties pursuant to TEX. INS, CODE § 443.151. “The Liquidator shall have ali the powers of

Defendant’s directors, officers and managers, and the anthority of such persons is

Agroad Order Appointing Liquidator and Permanent Injunction Page 2
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1.6

‘guspended except &s specifienlly permitied by the Liguidator or his designees. Further,

Defendant and Defendant’s agents shall be required o cooperats with the Liguidator
pursuant to TeX, INs. CODE §443.010.
Tt is necegsayy forthis-Court to jesue & permanent injunction pursuart to ‘FEX, IS, CODE

§ 443.008(a)to ‘carry-owt the provisions ‘of TEx. INs. COPE:Chapter 443, ‘and ‘prevent

, imeparable injury, loss and.damage to ths. ganeml public and Defendant!s areditors, A

necesgity cxists to enjoin Defendant aid Defendant’s agents from conducting Defendant’
businessy 1o epjoin. financial institutions -or depositories from teking any actions in

connection with Defendant's property, except a8 suthorized by the Liquidator; and to

enjo'in all claimants of crediiors from assertiﬁg q.laims or canses of petion Against

Defc.ndant %n&pt a8 pg:rm:ltted b) Ta:x INS CDDE Cha,pter 44;

.
BRI

Purmuant to TEX..INs. CODE §. 443.008, en. automa,nc -stay igcin effect. wpon thc

1.7
_ commencement of the delinguency proceeding.
18  Defendant has waived citation and service of procasa; and has consented$a the éntry of
g e .-
* [ APPGINTMENT OF LIQUIDATOR o
IT IS ORDERED that the Commissioner of Ingurance is appomtad a8 qumdator of
Defendaﬁt-, énd granted the following duties and powers: b
21 “The Liguidsfor is granted and given all powers end wmo;iﬁ undér TEX, INS. CODE §
443.151 et seq, and eny and dll other powers and authority under apphcable statutes end
the cornmon law of this State,
Agroed Order Appninﬂn;,; Liquidator #nd Permanont Isjunction ‘ ' Page 3

P.
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22 Pursuant to TEX, INS. CODE § 443.151(a), title to all of Defendant’s Property, including,
but not limited to, all the assets and rights deseribed in this Agreed Order Appointing

Liguidator and Permanent Injunction, is veated in the Liquidator.

2.3 *The Liquidator is authorized to take control and/or possession of Defendant’s Property,

whetever located, and remove all such property fror. Defendant’s PIEImisSes,

54  The Liguidator is authorized to withdraw Defendant’s Property from any banks, financial
institutions and other depositories, agencies of any state or the federal government, and
any other entities, or continue the operation of any accounts of Defendant, at his

discretion.

2.5  The Liquidatar is authorized to appoint a speciel deputy and retain any other professional,
admimistrative, and clerical services as he desms necessary pursuant to TEX. INS. CODE §
443.154(). The Liquidetor is further authorized to set.the compensation of such persons,
and pay for such services from Defendant’s funds pursnant to TEX, INS. CODB §

443,015(e).

2.6 The Liquidator is authorized to.conduct Defendant’s business, administer Defendant’s
operations, and enter into eny coniracts nedessary 10 perform the Liquidator's duties, at
his discretion pursuant to TEX. INS, CODE § 443.154.

27  The Liquidator is authorized to supervise, suspend, terminate, or dismiss any or all of the
agents, employees, officers, and/or directors of Defendant’s or retain such persona at his
discretion, and compensate thew as he deems negessary from Defendant's funds,

2.8 The Liguidator is muthorized to receive, collect, control, open and review all mail

addressed to or intended for Defendant, or arriving at Defendant’s eddress.

Agread Order Appointing Liquidator and Permanent Injunction Page 4
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2.9

2.11

2.12

2.13

214

The Liguidator ie aghoriz_e& to file, prosecute, defend, or setfle any action as he deems |
nacessary, including any a.;tign .tc? enforee 1.:he provisiops Qf thJ.S order. _-

The Liquidaior i authorized 0 exclude any person fom sty prn;?ei;tsr' ovitied, leased or
seeupied by Defendant, &t his'discrefion. '

The Liquidator is, gutherized ,10 lﬂsszpme or rcgcét prb-recewersh:;[; ".;é;bmracm wi:th

Dcfendautathwd!,screnanpyrsuamto TEXINS CODE§443‘013

L . Vo .. ealeg it

Pursvant to TEX. IN8, cope § 443.008(m), the Commissioneref Insurance is not required

:toﬁle.za.bonq.:_.,.- I R L R

AT A

Tn the event a successor is appointed to be the Commissioner of Insman't‘:'c’,-"ﬁxé #iocessor

- ghall become the Lignidator-mpon his -appeintment 28 Commissioner, #and. the former

-Commissionershajl be discharged as Liguidator-asa metterof-law-. . -

P. 14/25

The' T'irluiﬁﬁ‘l'n‘r" S ﬂ'aﬁi'g_ﬁ pes At ol QPPWWMM B
443.154{2) shall have all the rights &t "'fj'b\&&ré“'of e Tiaviliaior, “subjeet Yo any

limitaﬁonsimposedbyﬂ;ebiqtiqlatox.. U TRE AR SRR oL Wearemr L

ITL. PERMANENT INJUNCTION

1t iy FURTHER ORDERED fhat the Clerl of s Coutt shall fishe & Pépmanent

Injusiofiod againist ¢ perstns arid ertities Baried bélow, with the following fordé and effeét:

s . .
 Defendant pnd_its, soment and. fommer. offeers, trustees aod., o -
divectors (including, bt not mited to, Raguel Gonzalez), ownets
(inclyding, bt pot Limited 1o, Raquel Gonzalez, Richaid Haypes,
Nick Hernandez, Trene Hemandez, Salinas Investments, and Ada
. Cronfel), underwrites . (including, but not limited {0, Alamo Tidle ..
Insyrance, United General Title ‘Insurance Compeny, and ‘Old
Republic National Title Insurance Company); affiliates, managers, . . [ .

Agreed Order Appointing Liquidster and Permanent Injunction Pape 5
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employees, agents, servants, represemtatives, aitomeys, adjusters
and other persans or entities acting on behalf of Defendant;

Financial ipstitutions, including but not limited to:

emy and all banks, savings and loan associations; trust companies;
credit unions; welfare trusts; or any other financial or depasitory
institutions in the possession of any of Defendant’s Property; and

All other parti o5, including but not limited to;
policyholders, creditors, claimants, reinsurers, intermediaries,
attorneys and all other persons, associations, corporations, or any
other legal entities asserting. claims or causes of action against
Defendant, or in possession of any of Defendant’s Property, and
the Ugited States Postrnaster,
Each of you are hereby RESTRAINED end ENJOINED from taking any and all of the

following actions:

3.1 Doing, operating, or conducting Defendant’s business under any chetter, certificate of
authority, license, permit, power or privilege belonging to or issued to Defendant, or
exercising any direction, control, or influence over Defendant’s business, except through

the anthority of the Lignidatar or his designaes;

3.2  Transacting any business of Defendant’s in any manner except throﬁgh the authority of
the Liquidator or his designees; -

33  Wasting, disposing of converting, dissipating, usi_ng, relsasing, teansferring, selling,
assigaing, canceling, hypothecating, withdrawing, allowing to be withdrawn, offsetting,
concealing, in apy marmmer, or removing from this Court's jurisdiction or from
Defendant’s place of business, any of Defendant’s Property, or any other items purchased
by Defendant, or any items into which such property has been fransferred, deposited or
placed, or any other jtems owned by Defendant’s, wherever logated, except through the

authority of the Liquidator ar his designees;

Agresd Order Appointing Liquidatar and Parmanent Injuncticn Page 6

 —

0471172008 Ou4:13PM



__APR-11-2008 FRI 04:08 PM LONG, BURNER, ET AL FAX NO. b12 322 0301 P. 16/25

34  Releasing, anaferving, selling, assigning or asserting ownership of, in any manmer, any
clzims, aceaunts receivable, or causes of action helonging to Defendant, whether asserted

or not, except throﬁgh the authority of the Liquidator or his designees;

1.5 Doing anything, dn'ectly or indireetly, to prevent the quuiclator or his dcs:,gnecs from
. gammg access 10, acqmrlng, exfunmmg, or mVESﬁgaﬁng any of Dcfendant’s *Property ar
any other property, books, doenments, yecords, or other materials .cnnnerﬁmg Defendant’s

business; woder whiteyer narne tlmymay be found; B
16 Tnterfering with these i;mdeecﬁhzgs or with .ﬂlé.“ia'\irﬁﬁ acts of fhe Iaqmdator or his

designees in any way,;

3.7  Intevening “in this proceeding for the puspose of obtainifg & payment from the °
" redeivership cété;te-ofnafaﬁdaht a5 probibited by TEX, TNS. CODE§ 443,005(); .
18 isking any clals, ceige o offset, oF Sofamencing or proseening a5y ected, appoal, o
actitration, Tnchidis adnishisiative procesdings, ‘o obtiriing ahy preferénbl fullzment
- sinchment, gamishunent, or offer Tem, "Or maling iy levy *agaitet Difeéndant,
Defendant’s Rroipéity or iny pert thereof, or against the Liguidator; 'e;’cqépt 8¢ pcrmttted by

. Tex, INs. CoDE Chapter 443, Subchapter F, -

EACH OF YOU ARE PURTHER SPECIFICALLY ORDERED to nidke available and
diseloge #o the Liquidator or his designess the nature, amovni, and location of ény"and'al'l ‘of the
items listed above, including but not limited to Defendant’s P'mpe;ty, and’in'a:.nédiafelsk surrender
all such. property to the Liquidator. or his' designees. The Court further specifically finds and
ardlers that the Liguidator is vested by operation of lew with title to the rights of Defendant as the

customer of any financial institwtion.

Agrecd Order Appointing Liguidator and Permanent Injunction ' Page 7
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IV. AUTOMATIC STAY

‘ An automatic stay is in effect with respect 10 actions againgt Defendant or its propeity as

provided by TEX. INS. CODE § 443.008(c). In aceordance with TEX. Ins, CoDs §
443.008(f), such stay of actions against Defendant ig in cffect for the duration of this
proceeding, and the stay of actions against Defendant’s property is in effect for as long as

the property belongs to the receivership estate.

The stays in effect pursuant to TEX, INS. CODE § 443,008 shell be applicable to any

actions deseribed therein commenced either before or after the entry of this order,
V. OTHER ORDERS

This Agreed Order Appointing Liquidator and Permanent Injunction shall issue and
become effective immediately, and shall continue in full force and effect until the entry of

an order by this Court terminating liquidatﬁn entered under TEX. INs. CoDE § 443.352.

Pursuant to TEX. INS. CODE § 443.055(b), this Agreed Order Appointing Liquidator and
Permanen: Injunction coustitutes & final judgment, provided that this Coust shall retain

jurisdiction to issne further orders purswant to TEX. INS, CoDE Chapter 443,

The State of Texas and the Attomey General of Texas shall have & elaim for reasonable
attorneys' fees and court costs pursusnt to TEX. CIV, PRAC. & ReM, CODE §§ 64.051 and
66,003 and TEX, GOY'T CODE § 402,006, and the amount and payment of such claim are

subject to the provisions of TEX. Ins. CoDE Chanter 443.

Notice of the Plaintif"s petition and this order shall be provided to the insurance

Commissioners and insurance guaranty associations in the states in which Defendants did

Agresd Order Appointing Liquidator and Permanent Injunction Page 8
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‘bnsiness Ty first class mail or elecironio communieation pursnant fo Test. IN8, Cops §

443.052(b).
55  Amnyonc over the age of 18 whom is not & party to nor internsted in the outeome of this
suit may sarve all citationg, writs and noticas in this esuse,
5.6 Al af the foregning is subject to ﬁmher orders of this Courl.
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EXHIBIT “B”
CLAIMS PAYMENT PLAN
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EXHIBIT B: CLAIMS PAYMENT PLAN

1. Purpose of Plan. The Texas Title Insurance Guaranty Association (the
“Association™) will adjust, compromise, seitle and pay escrow-related claims pertaining to Webb
County Title & Abstract Company, Inc, (“Webb Title”) as set out in this Claims Payment Plan
(the “Plan”), as contemplated by Subchapters F and G of Chapter 2602 of the Texas Insurance
Code (the “Code”), and snbject to the approval of the Texas Department of Insurance and this
Court.

2. Claims to be Paid. The Association will pay (a) claims against trust or €scrow
funds and (b) the Association’s own expenses for administering the claims. ' The Association’s
claim payments will be limited under Sections 2602.256, 2602.257, and 2602.058 of the Code.

3. Notice. Forms. snd Procedures. The Association will provide notice to claimants
that the Association i handling claims against the estate of Webb Title. A form of Notice to
Claimants is attached hereto as Exhibit B~-1. The Association will also provide Proof of Claim
forms for use by persons having claims against the estate (see Bxhibit B-2), along with written
procedures for filing claims with the Association (see Exhibit B-3).

4, Claims Filing Deadline, Pursuant to Section 2602.032 of the Code, the
Association requests the Court to order that the deadline for filing claims against the estate in this
matter shall be October 14, 2008, nine months after Webb Title was declared insolvent. The
Association will post notices of the claims filing process and the claims filing deadline in this
matter in one or more newspapers that publish regularly in Webb County, Texas.

5. Acknowledgment of Claim, The Association will send an acknowledgment of the
receipt of all proofs of claim within 30 days of receipt.

6. Claim Decisions. A review and determination of incoming proofs of claim will
be made within 60 days of receipt of the proof of claim, or any supplemental information
required hy the Association, to determine if the claim is a covered claim as defined by statute and
the Association will provide written notice of its determination to the clairmant.

7. Payment of Claims. The Association or its agent will pay claims within 30 days
of receipt of information sufficient to allow the Association to determine the validity of such
claim. '

8. Resolution of Determination Disputes. If a claimant disputes the determination
by the Association, the claimant must advise the Association in writing of the legal and factual
basis for the dispute and provide documents, if any, sufficient to support its position. The
Assaciation shall review the claimant’s submission and within 60 days advise the claimant of its
final determination. '

9. No Imnlied Waiver. No claim shall be deemed a covered claim and no rights of
the Association shall be waived with respect to a ¢laim without an express approval or express
waiver by the Association. Failure of the Association to act within the time frame set forth in
these guidelines shall not be deemed a waiver by the Association of any rights to contest the
claim.

APPLICATION FOR AUTHORITY
Exhibit B - Page ]
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10.  Confidentiality. Submissions by claimants in support of their proofs of claim and
proceedings to resolve such claims shall not be confidential unless a separate confidentiality
agreement with respect to such claims has been entered into by the Association and the claimant.
Court approval is not required for the Association and a party to enter into a confidentiality
agreement, but any confidentiality agreement shall be subject to review and modification by the
Receivership Court if challenged by an appropriate party or sua sponte by the court.

11.  Supporting Documentation. Claims shall not be determined until sufficient
documentation to allow the Association to evaluate fully the merits of the claim has been
received, and the Association has had a reasonable time to evaluate the elaim. This Plan is
drafted to help define what is reasonable in general with respect to claims, but shall not limit the
Association in seeking additional time, pursuant to the procedures set forth herein, if the facts of
a particular claim reasonably warrant. The claimant shall have the burden of assembling and
providing documentation to the Association to support the claim and allow a complete evaluation
thereof by the Association.

12.  Extension of Timetables for Cause. The Association may apply to the
Receivership Court to extend, for cause, any of the timetables set forth herein with regard to
cither the claims in general or any individual proof of claim, Without limiting the circumstances
that provide for cause to be found by the Receivership Court, canse shall exist if the volume of
claims canmot be handled in the ordinary course of the business of the Association with its then-
existing staff or designated claims processor. Cause shall also exist if the Association has
requested legal advice on a matter affecting a claim and the advice has not been received, but the
extension for this reason shall not extend beyond 120 days. The pendency of such an application
shall extend the timetables until a ruling on the application has been made by the Receivership
Court. In considering the application, the Association shall not be required to disclose any
information about a claim that is privileged or that, if disclosed, might reveal the Association’s
evaluation of the claim on the merits.

13.  Amendment of Plan. The Association shall retain at all times the right to apply to
the Receivership Court to supplement or modify these claims processing guidelines.

14.  Servicing Facility. Subject to approval by the Commissioner of Insurance, the
Association may designate individuals or entities as servicing facilities to carry out the
provisions of this Plan. The Association shall Teimburse any duly designated servicing facility
for the obligations of the Association paid by the servicing facility and any expenses incurred by
the servicing facility in handling claims for the association.

15.  Advance as Loan. Money advanced by the Association to Webb Title shall be
considered a special fund loan to Webb Title for the payment of covered claims and shall not
become an asset of Webb Title. The loan is repayable to the extent money from Webb Title is
available.

16.  Association in Place of Webb Title, To the extent of the Association’s obligation
on a covered claim, the Association shall stand in the place of Webb Title and have all the rights,
duties, and obligations of Webb Title as if Webb Title were not impaired. Furthermore, in
performing its obligations to pay covered claims, the Association will not be considered to be

APPLICATION FOR AUTHORITY
Exhibit B -- Page 2
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engaging in the business of insuranée; to have assumed or succeeded to a liability of Webb Title;
or to otherwise stand in the place of Webb Title, including as to whether the Association is
subject to the personal jurisdiction of the courts of another state.

17.  Assipnment of Claimant’s Rights, Any cause of action or other right of the holder
of a covered claim arising from the occurrence on which the claim is based shall be assigned to
the Association on the holder’s acceptance of the Association’s payment of the claim. Rights are
assigned to the Association to the extent of the amount accepted or the value of the benefit

provided.

18.  Settlement by Association Binding. The settlement of a covered claim by the
Association shall bind the Special Deputy Receiver and/or the Texas Department of Insurance.

The Association’s expenses in handling claims shall have the same priority as the Special Deputy
Receiver’s expenses.

APPLICATION FOR AUTHORITY
Exhibit B - Page 3
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EXHIRIT B-1

NOTICE TO CLAIMANTS OF
WEBB COUNTY TITLE & ABSTRACT COMPANY, INC,

RE: Cause No. D-1-GN-08-000050; The State of Texas v. Webb County Title
& Abstract Company, Inc.; in the 201st Judicial District Court of Travis
County, Texas; Receivership No.

On January 11, 2008, Webb County Title & Abstract Company, Inc. (“Webb Title™) was placed
in lignidation by order of the 201st Judicial District Court of Travis County, Texas.

All claims for shortages in funds escrowed with Webb Title are governed by Texas Insurance
Code, Section 2602.101, et seq.

All claimants who have a claim for escrowed funds must file a proof of claim with the Texas
Title Insurance Guaranty Association prior to the claims filing deadline for any claim, or any
portion of a claim. A proof of claim form is attached or can be obtained by requesting one in
writing from the Texas Title Insurance Guaranty Association at the above address.

The receivership court has set an ESCROW CLAIM FILING DEADLINE of 11:59 p.m.,
C.S.T. on October 14, 2008, Accordingly, all claims must be postmarked to:

Texas Title Insurance Guaranty Association
106 E. 6th St., STE 300
Austin, Texas 78701-3661

on or before October 14, 2008, at 11:59 p.m. C.S.T. Failure to complete the proof of claim form
properly according to the instructions may cause your claim to be delayed or rejected.

APPLICATION FOR AUTHORITY
Exhibit B ~ Page 4
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EXHIBIT B-2
PROOF OF CLAIM

P A

AFFIDAVIT FOR ESCROW CLAIMS AGAINST
WEBB COUNTY TITLE & ABSTRACT COMPANY, INC,, IN RECEIVERSHIP

Before me, the undersigned Notary Public, appeared the person whose name is subscribed hereto, who stated
under oath: “I have claims against Escrow Funds of Webb County Title & Abstract Company, Inc. (‘Webb
Title’):

CLAIMANT NAME:

STREET ADDRESS:

CITY: STATE: + ZIP CODE:
PHONE(s): WORK: HOME: CELL:

The details of my claim are as follows:
T am claiming the amount of $
The Webb Title G.F. File number was:
Address of the Property in the transaction is:

County State
Date of the Real Estate Transaction: :
Relationship to Transaction (Buyer, Seller, Lienholder, ets.):
Was the ESCROW CLAIM settled by Webb Title?
Purpose of ESCROW FUNDS held (Earnest money, repairs, etc.):
Deseribe the nature of claim and attach all supporting documents:

momHDl o

WITH THE EXCEPTION OF THE FOLLOWING, 1 ALONE AM ENTITLED TO FILE THIS CLATM, AND
NO OTHERS HAVE ANY INTEREST THEREIN. (SHOW HERE THE NAME OF ANY PERSONS OR’
FIRMS WHO HAVE AN INTEREST IN THIS CLAIM AND STATE WHAT THEIR INTEREST IS. IF
THERE ARE NO OTHERS WITH AN INTEREST, WRITE ‘NONE’).

1 REPRESENT THAT I HAVE EXHAUSTED ALL POSSIBLE CLAIMS UNDER TITLE INSURANCE
POLICIES RELATING TO THIS CLAIM AND THE TRANSACTION DESCRIBED ABOVE AND I HAVE
REDUCED MY CLAIM BY ANY RECOVERY.

The above statements are TRUE and CORRECT, and no part of the amount claimed due has been paid.”

'Signature of Claimant:

SUBSCRIBED AND SWORN TO BEFORE ME, this day of _ 2008.

Notary Public, State of Texas
My Commission Expires:

All claims forms must be presented or postmarked on or before 11:59 p.m. Central Time, October 14, 2008, and
mailed to 106 E. 6th St., STE 300, Austin, Texas 78701-3661. '

APPLICATION FOR AUTHORITY
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EXHAIBIT B-3

ESCROW CLAIM FILING INSTRUCTIONS

-

READ CAREFULLY BEFORE COMPLETING THE PROOF OF CLAIM FORM

This Proof of Claim Form must be used if you have a claim for funds escrowed with Webb
County Title & Abstract Company, Inc. (“Webb Title™). By accurately completing this form you
can protect your interests, help us identify your claim and allow us the opportunity to consider
your claim properly. It is very important that you complete all the sections applicable to you,
sign, and return the form by the claims filing deadline. Do not use this form to file any claim
against Webb Title other than an escrow claim. Please contact the Receiver to obiuin
information about filing a claim with the Receiver.

Please follow these instructions in completing the enclosed Proof of Claim form:
1. Indicate the type of claim and amount, if known, and indicating the amount.

2. If the amount of a claim is unknown, you must still file the Proof of Claim by the filing
deadline. Insert the word “unstated” in the amount column.

3. Vou must include any documentation supporting your claim.

4. Tf you have assigned your right of recovery, you must indicate the assignee’s name and
address and attach a copy of the assignment.

5. During the course of the receivership proceedings, you must notify the Association in writing
of any mailing address and telephone number change.

6. You must provide your telephone number(s), and sign and date the Proof of Claim in front of
a Notary Public. Claims filed by corporations must be signed by an authorized
representative, stating the capacity of the signatory. If an attorney is signing this form on
behalf of a client, a power of attorney must be attached. The Texas Title Insurance Guaranty
Association may waive the notarization requirement regarding Proofs of Claim if good cause
exists, as determined in the sole discretion of the Association, for such waiver.

7. If you fail to adequately describe or document youx claim, your claim may be rejected.

8. To reduce expense, receipt of the Proof of Claim form is not acknowledged. You will
receive notice at the address youn provided on the form when your claim is processed.

9. Review the completed form, sign, and date it. Failure to complete the proof of claim form
properly according to these instructions may cause your claim to be delayed or rejected.

ALL PROOF OF CLAIM FORMS
MUST BE POSTMARKED ON OR BEFORE
11:59 P.M. C.S.T. OCTOBER 14, 2008.
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